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CIVIL WAGE AND PENALTYASSESSMENT

AWllrlh~ij 1I011y WQr~ Ilerrlll1\\~,I1'11 f:(""'\I~ M

citv ofBeverlvHilill LosAtlP.cle~
jllW1tlCT NAME l'rojuDI No

331 rlMtlllll Rand OITIec Bllildinl~ ....... 0
tJllm~ C(>lIlf~Clcr

.. .

Bevlov Corumuction
Sub~nnlml:10r

sC5 Ptoortnu Systlln'lS

After an investigation conocrningthe payment.of wage, to workersemployed in the execution of the contract for
the above-named publicworksproject, the Division of Labor Standards Enforcement (the "Division") has determined
that violationsof the CalifcmiaLabor Codehavebeen committed bythe contractor andlor subcontractor
identifiedabove, In accordance with Labor Codesection 1741, the Division hereby issues this Civil
Wage and Penalty Assessment,

The nature of the violations of the Labor Code and the basis for the assessment art as follows:
SCSPlooringSystems failed to pay the prevailin~ wage in violation of LaborCode 1774and prev~i.ling wage
overtimein violation of LaborCode 1815.:No proof of paymentpaid to an accredited Training Fund program.

The attached Audit Summary further itemizes the calculation of wage. due and penalties under Labor Code
sections 1775 and 1813,

Tbe Division has determined thai the total amountof wages due is: $25,608.82

The Division has determined that the total amountof penaltiesassessed under Labor Code section' J775
and 1813 I,: $4.350.Q.Q

The Division hasdetermined that the amount of'penalties assessed against
under Labor Code section 1776 is:

SCS flooring fi.l;§!.'J!Jl>1
,$0,00

Please refer to page 5 for specific withholding obligations pertaining to these amounts.

STATELABOR COMMISSIONER

B)' 771~--
Mon~-Curj ----
Management Services Technician
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PAGE 02/08

In accordance with LaborCode Section 1742, an affected contractor or subcontractor may obtain
review of this Civil Wage and PenaltyAssessment bytransmitting a written request 1(1 the office
of the Labor Commission", that appears below within 60 days after service of.the assessment.
To ubtain n hearing, e written Request for Reviewmust be transmitted to the fallowing address:

Labor Commissioner, State of California
Civil Wage and PenaltyAssessment ReviewOffice

2031 Howe Ave" Suite 100
Sacramento, CA 95825

A Request for Review eithershall clearly identify the Civil Wage and Penalty Assessment from
which review is sought, inaludingthe date of the assessment, 01' it shall includea copy of the
assessment as an attachment, and shall .1.0 set forth the basis upon which the assessment is
being contested, In accordance with LaborCodesection 1742, the contractor 0)' subcontractor
Shall b~ provided an opportunity to review evidence to be utilized bythe Labor Commissioner
at the hearing within20 days of the Labor Cormnissioner's receipt of'thewritten Request for Review,

Failure by a contractor or subcontractor to submit a timely Request for
Review will result in a fin~1 order which shall be, binding on the contractor
and subcontractor, and which shall also be binding, witl, respect to the
amount due, on a bonding company issutng a bond that secures the
payment of wages and a surety on a bond, Labor Code section 1743.

In accordance with LaborCode section 1742(d), a certified copy ora final ordermay be filed by
the LaborCommissioner in the office of the clerk of the superior court in any countyin which the
affected contractoror subcontractor has property or has OJ' had a place of business, The clerk,
immediately upon the filing, shall enterjudgment for the Stateagainstthe personassessed in
the amountshown onthe certified order,

(continued on next page)
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Opportunity for Settlement Meeting
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In accordance with LaborCode section 1742.I(c), the Labor Commissioner shall, upon receipt
of a request from the affected contractor or subcontractor within 30day. following the service
oftlli. Civil Wage and Pena;J'Y Assessment, afford the contractor or subcontractor the opportunity
to meet with the Labor CommisaioncrOJ' hisor her designee to attempt to settle a dispute
regardingthe assessment. The settlement meeting mill' be held In person 01' by telephonegod
shall take place before the expiration of the 6O-day period for seeking a hearing as set forth
above under the heading Notice of Right to Obtain Review. No evidence of anything said or any
admission made for the purpose of, in the course of, or pursuant to.the settlement meeting is
admissible 01' subject to discovery in any administrative 01' civil proceeding, This oppo,1unit,y
to timely requestan informal settlement meeting is inaddition to theright to obtain a formal
bearing, and a. settlement meeting may be requested even if a written Request for Review has
already been made. Requestinga settlement meeting, however, doe; not extend the 60-d8Y

. period duringwhich a formal hearing may he requested.
".''';'

A written requestto meet with the Labor'Cornmissioner N his or her designee to attemptto settle
a dispute regarding lhis assessment must be. transmittedto Monic.'L,Curi
at the following address: 300 Oceangate Ste 850

Long Beach, CA 90802

Liquidated Damages

In accordance with LaborCode sectlorr 1742.1 (a), after 60 days following the serviceof this Civil
Wage end-Penalty Assessment, the affected contractor, subcontractor; andsurety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages, or portlonthereofthat still remain unpaid.
If the assessment subsequently is overturned or modified afteradministrative or judicial review,
liquidated damages shall be payable onlyon the wages found to bedue and unpaid. Ifthe
contractor 01' subcontractor demonstrates to the satisfaction of the Director of the Department
of Industrial Relations that he or she badsubstantial ground; for believing the assessment or
notice to be an error, the Director shall waive paymentof the liquidated damages,

(continued on next page)
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Notwithstanding the above, in accordance with Labor Cod" 1742, I(b), there shall be no liabll it)'
of liquidated damages lfthc full amount of the assessment OJ' notice, including penalties, has
been depositedwith the Department of lndustrlal Relations. within 60 days folloWing service of
the assessment ornotice: for the Department to hold in escrow pending \3.dministrative and
judicial review, The Department shall releasesuch funds, plus. any interest earned, at the
conclusion of ,.II administrative andJudicial review to the persons and cmlties who are found to
be entitled to such funds,

In lieu of a cash deposit, the contractor' may postan undertaking with the Department in full
amount of the CWPA. The undertakingshallbe on the condition that, if any decision is issued
bythe Directorupholding the CWPA in any regard. the employe" (contractor) shall pay the amount
owedpursuant to the decision the date the decision is final under Labor Code Section 1742 unless
the parties have executed ID. settlement agreement for the psyment of some otheramount. in which
case the contractor shall pay the amountthat the contractor is obligated to pay under the terms of
the settlement agreement. The undertaking mustprovide that if the contractor fails to paythe amount
owedwithin 10 days of the date the decision i, final 01' the execution of the settlement agreement,
a portion of the undertaking equal to the amount owed, 01' the entire undertaking if the amount owed exceeds
the undertaking, is forfeited to the Labor COmmissioner to satisfy the amounts owed underthe CWPA,

A payment bondobtained by a contractor for' the public worksproject which is the subject ofthe CWPA
shall not be accepted as an undertakingunless the following two conditions are completely satisfied:
(1) the paymentbond provides for the payment of the full amountofthe CW.PA, including but not limited

to, all wages,training, trust contributions, and penaltiesand (2) the conditions of paymentset fOl'lh above
are expressly agreed to by the affeoted contractor/s) and the suretywhich issuedthe payment bond,
The undertaking should be forward to the Department as directed below, The Department's Accountlng
Office will hold the undertaking untilthe administrative andjudicial review Is completed, The disbursement
of the bond funds will followthe same prooess asdescribed above for a cash deposit.

Depositsmust bemade by check or money order payable to the Department of Industrial Relations
with a letter and a copyof the Civil Wage andPenaltyAssessment and mailed to:

Departmentof Industrial Relation.
Attentlon Cashiering Unit
P,O, Box420603
San Francisco, CA 94142

The Amount of Liquidated Damages A,'ailablc Under this Assessment is

(continued on nextpage)
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Statutory Withholding Obligations
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I. Awarding Body Withholding Obligation"

in accordance withLaborCode section 1727(0), before makingpayments to the connector of
money due undera contract for public work, the awarding bodyshall withhold and retain therefrom
all amounts requiredto satisfy this Civil Wage and PenaltyAssessment, The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awnJ'ding body
until receipt of a final orderthat j" no longer subjectto judicial review,

The amount which must be w.ithheldand retained b)' the awarding body pursuant to this
Civil Wage and Penalty Assessment is:

Wages Due:
PenaltiesDuoUnder Labor Codesections 1775 and IS13:
Penalties Due Under Labor Codesections 1776'
Total Withholding Amount:

2. Prime Contractor Withholding Obligations:

$25,60S,82
.",,;,': $4.350,00

$0,00
$29,958,82

In accordance with Labor Code section I 727(b), if the awarding bodyhas not retained sufficient
money under the contract to satisfy this Civil Wage and Penalty Assessment based on a
SUbcontractor's violations, the contractor Shall, upon the request of the LaborCommissioner,
withholdsufficient1110noy due the subcontractor under tho contractto satisfythe assessment and
transferthe monel' to the awarding body, This amountshallnot be disbursed by the awarding body
until receipt of. final orderthat is no longer subject to judicial review,

~lf tbis box is checked, the Labor Commission." herebyrequests that the prime contractor
withhold the following amount from mane)' duo the subcontractor andtransferthe money to the
awardingbodyto satisfythis assessment:

WagesDue:
PenaltiesDue Undel' Labor Codesections] 775 and 18]3:
Penalties Due Under Labor Codescotlons 1776:
Total Withholding Amount:

Distribution:

Awmding Body
Surety(s) 0\1 Bond
Prime Contractor
Subcontractor

Page 50f5

$25..608.82
$4,350,00

$0,00
$29,958.82



STATE OF CALIFORNIA () C) EDMUND G, BROWN JR, Govemor

"-
Division of Labor Standards Enforcement
LEGALSECTION
2031 Howe Avenue, Suite 100
Sacramento, CA 96826
Telephone (916) 263·2916
Fax (916) 263·2920

DAVID D.CROSS, Attorney

September 9, 2011

Monteleone & McCrory, LLP
Attn.: Jeffrey S, Hurst
725 South Figueroa Street, Suite 3200
Los Angeles, CA 90017-5446

Re: DLSE Case No.:
Project Name:
Awarding Body:
Party Requesting Review:

40-26318/120
3311loothill Road Offiee Building
City of Beverly Hills
SCS Flooring Systems

Deal' Mr. Hurst:

The executed original revised release agreement is enclosed, We will close our file.

]::m~~,,~
DAVID D. CROSS
AttorneyfortheLabor-Commissioner

Enclosure



RELEASE AGREEMENT

This Agreement is made by the DIVISION OF LABOR STANDARDS

ENFORCEMENT, Department of Industrial Relations, State of

California (hereafter "DLSE"), in favor of SCS FI,oOlUNG SYSTEMS

(hereafter "SCS") and BAYLEY CONSTRUCTION (hereafter "BAYLEY")with

reference to the following facts:

RECITALS

1. DLSE served a Civil Wage and Penalty Assessment ("CWPA")

on April 5, 2011, in DLSE Case No. 40-26318/120, claiming wages in

the amount of $25,608.82, and other amounts to be due and owing by

SCS and BAYLEY as a result of alleged violations of the California

Labor Code involving workers employed by SCS through a contract

with BAYLEY on a public works project awarded by the City of

Beverly Hills, known as the 331 Foothill Road Office Building

(hereafter "PROJECT").

2. 8CS and BAYLEY each filed a Request for Review of the

CWPA, which are now pending In the Matter of the Request for Review_.. _. _.-._~ -"_. __._....•....._...• '._.- ,.__ .._- ._.•.._ --.-_._-_ .•.. _-_ _._--.- _..•- - . - --_. ".- .. - -- .._-

of: 5C5 F'loorinq Svstems Office of the Director-Legal (ODL) Case

No. 11-0098-PWH and In the Matte." of the Request .for Revi.ew of:

Bavley Construction ODL Case No. 11-0127-PWH_with the Office of the

Director, Department of Industrial Relations (hereafter "THE

LITIGATION") .

3. DLSE, SCS and BAYLEY have agreed to resolve all disputes

concerning the CWPA identified above and THE LITIGATION as follows:

Upon payment to the DLSE of $28,121.33, DLSE will:

1 LB3528



a) release SCS and BAYLEY from the following claims for money:

Unpaid prevailing wages, liquidated damages under Labor Code

section 1742.1 and monetary penalties under Labor Code sections

'1775 and 1813 (including interest, costs and attorney fees)

resulting from any work performed by the workers listed on the

attached amended Audit Worksheet, who were employed by ses through

a contract with BAYLEY on the PRO,JECT (hereafter "CLAIMS"); and

b) notify the City of Beverly Hills that all claims asserted by the

DLSE in Case No. 40-26318/120 have been resolved and that the DLSE

does not obj ect to the release to BAYLEY of all retention funds

held by the City of Beverly Hills in connection with the PROJECT

pursuant to the Notice to Withhold from DLSE concerning Case No.

40-26318/l20.

AGREEMENT

NOW, THEREFORE, in consideration of payment from SCS to the

DLSE of $28 ,121.33, upon said payment the undersigned hereby

releases and forever discharges SCS, BAYLEY, their employees,

.iSTfice-f's,-- -scocKhoTde-fs; "surefies,-priricipais ; successOrs-arid

assigns, attorneys and agents from all CLAIMS, as defined above,

arising out of DLSE Case No. 40-26318/120 and ODL Case Nos. 11­

0098-PWH and 11-0127-PWH. This is a full release of all such

CLAIMS against SCS and BAYLEY with regard to DLSE Case No, 40­

26318/120 and ODL Case Nos. 11-0098-PWH and 1l-0127-PWH, whether

known or unknown, suspected or unsuspected.

It is understood and agreed that this settlement involves the

compromise of disputed claims and that this Release Agreement, as

2 LB3528
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well as any payment in connection therewith by SCS and/or BAYLEY

shall not be deemed an admission of liability,

I h~ereby certify that I have read all of this Release

Agreement, and fully understand same, and in wi.t.ne s s thereof I have

executed this Release Agreement on this 18 -~ay of ~V):r, 2011, at

Sacramento, California,

Under penalty of perjury, the undersigned represents and

warrants that he has full authority to execute this Release

Agreement on behalf of the Division of Labor Standards Enforcement,

Department of Industrial Relations, State of California, and that

no legislative act or judicial act or approval is necessary to give

effect to this Release.

Dated: "G /18 !1/ DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations
State of California

By:
DAVID D, CROSS
Attorney for the Labor Commissioner
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